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State Veteran Traumatic Brain Injury Treatment and Recovery Act 

Template 
 

Whereas Hyperbaric Oxygen Therapy (HBOT) is a recognized and accepted treatment for 

wound care and inflammation disorders, among fourteen Indications approved by the FDA; and 

 

Whereas Traumatic Brain Injury (TBI) and Post Traumatic Stress Disorder (PTSD) are 

recognized to result from brain wounds and subsequent inflammation; Now, therefore, 

 

The General Assemble of _____________(state) enacts: 

 

An Act relating to public health and safety; creating the “Veterans Traumatic Brain Injury 

Treatment and Recovery Act “(VTBITRA); providing short title; providing definitions; creating 

Veterans Traumatic Brain Injury Treatment and Recovery Revolving Fund and providing for 

contents and purpose of, and expenditures from, such fund; providing access to certain treatment; 

requiring funds to be put in reserve; stating that certain treatment shall be provided at no cost; 

directing submission of bills and payment of bills from certain fund; and providing for 

codification. 

 

SECTION 1. NEW LAW. Definitions. 

(1) “Alternative Therapies” means and includes Hyperbaric Oxygen Therapy (HBOT) 

(2) “Fund” means the Post-Traumatic Stress Disorder and Traumatic Brain Injury Alternative 

Fund 

(3) “Facility” includes a public or private health clinic, outpatient health clinic, community 

health center, hospital, and any other facility authorized under commission rules to 

provide hyperbaric oxygen therapy treatment under this chapter. 

(4) “Health Care Practitioner” means a person who is licensed to provide medical or other 

health care in this state and who has prescriptive authority including a physician 

(5) “Health Care Provider” means a licensed physician, a licensed advanced practice 

registered nurse, or a license physician assistant 

(6) “Physician” means a person licensed to practice medicine by the state under the 

appropriate state Medical Board 

(7) “Authorized Medical Profession” means a Doctor of Medicine, nurse practitioner, 

physician assistant, or doctor of osteopathy licensed to practice in the state  

(8) “Hyperbaric Oxygen Treatment” means treatment for post-traumatic stress disorder 

(PTSD), or Traumatic Brain Injury (TBI) by a health care practitioner, health care 

provider or physician and delivered in the following: 

(A) A hyperbaric chamber approved by the United States Food and Drug Administration; 
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or 

(B) A hyperbaric oxygen device that is approved by the United States Food and Drug 

Administration for investigational use under the direction of an Institutional Review 

Board (IRB) with a national clinical trial number. 

 

(9) “Informed Consent” means as defined under the Code of Medical Ethics Opinion 2.1.1 or 

as revised. 

 

(10) “Eligible Patient” means a Veteran who meets the requirements of Section 1 (13) of this 

Act. 

(11) “Traumatic Brain Injury” means an acquired injury to the brain. The term does not 

include brain dysfunction caused by congenital or degenerative disorder or birth trauma. 

(12) “Post-Traumatic Stress Disorder” means a mental health condition that is triggered by a 

terrifying event, either experiencing or witnessing a life-threatening event, including but 

not limited to military sexual trauma, or as a secondary sequalae to body trauma. 

(13) “Veteran” means an individual who has served in: 

(A) An active or reserve component of the Army, Navy, Air Force, Marine, Space Force 

or Coast Guard of the United States; or 

(B) The National Guard of any state as defined by state Government Code; or 

(C)  A person who served on active duty, other than for training in any component of the 

Armed Forces of the United States for a period of 180 days or more, unless release 

earlier because of service-connected disability, and who was discharged or released 

from the Armed Forces of the United States under other than dishonorable conditions 

 

SECTION 2. NEW LAW A new section of law to be codified in the Statutes 

as Section XXX of Title XX, unless there is created a duplication in numbering, reads as 

follows: 

 

2.1 This act shall be known as the "Veterans Traumatic Brain Injury Treatment and 

Recovery Act" or VTBITRA. 

 

2.2 Establishment of standards for Veterans and facilities eligibility under the VTBITRA 

and to ensure Veterans confidentiality is protected and the standards require that: 

 

(A) Eligible facilities comply with applicable fire codes, oversight requirement, and 

any treatment protocols required under this act; and 

 

(B) Eligible Veteran participants in the Act reside within the state; and 

 

(C) Facility hyperbaric chambers meet the minimum standards established by the 

FDA and Undersea Hyperbaric Medicine Society for patients; and 
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(D) Federal Health Insurance and Portability and Accountability Act (HIPPA) law is 

adhered to for each Veteran patient; and; 
 

(E) HBOT treatment protocols are aligned with standard medical standards 

demonstrated in published HBOT clinical IRB trials. 

 

2.3 A facility providing medical care to a Veteran who is eligible for hyperbaric oxygen therapy 

treatment under this Act may apply for reimbursement for treatment under the VTBITRA 

provided: 

 

(A) The facility must establish a treatment plan before providing treatment under this Act. 

The treatment shall include: 

 

(1) A prescription order for hyperbaric oxygen treatment issued by a health care 

practitioner. 

 

(2) Verification of facility and Veteran eligibility 

 

(3) An estimate of the treatment costs of the Veteran to include pre and post treatment 

cognitive testing and the type of testing and test results to be retained in the Veteran 

health care file 

 

(4) A Veteran receiving treatment is not liable for the cost of the treatment or expenses 

incurred under the Act and shall receive the treatments without charge to the Veteran. 

 

(5) The facility may submit to the state for reimbursement from the state fund for 

expenses incurred for the Veteran treatment 

 

(6) The facility provides individual and group Veteran reports to the state on measured 

health improvements from accepted and approved pre and post cognitive testing 

protocols, brain imaging, or other industry, FDA, DoD, Tricare, or CMS approved 

medical assessments. An annual report shall be provided detailing number of 

Veterans, demographics, number of actual HBOT dives, cognitive test results and 

Veteran testimonials (if agreeable). 

 

(7) The health care provider shall agree to cooperate with the state Veteran Affairs 

Commissioner to provide data sufficient to assess the efficacy of alternative treatment 

modalities. 

 

(8) A Veteran qualifies to receive alternative treatment under this Act 

 

(9) A Veteran has been diagnosed by a health care practitioner with posttraumatic stress 

disorder and or traumatic brain injury; and 

 

(10) Veteran voluntarily agrees to such alternative treatments; and 
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(11) Veteran can demonstrate that he or she has previously sought services for 

posttraumatic stress disorder or traumatic brain injury through the Veterans Health 

Administration service delivery system or through private health insurance if such 

coverage is available to him or her. 

 

(12) By January 1 of each year the state Department of Veterans Affairs shall prepare a 

report detailing each alternative treatment provided pursuant to this section, the 

provider type, the number of Veterans treated or served, the treatment outcomes and 

shall submit the report to the Governor, the state President of the Senate, the state 

Speak of the House of Representatives and the state VA Commissioner. [we want to 

get the health commissioner in here too?] 

 

SECTION 3.NEW LAWA new section of law to be codified in the Statutes as 

Section XXX of Title XX, unless there is created a duplication in numbering, reads as follows. 

 

3.1 For the purposes of this act, "Hyperbaric Oxygen Therapy" (HBOT) shall mean treatment 

with a valid prescription from a medical doctor or doctor of osteopathy in either a hyperbaric 

chamber cleared by the United States Food and Drug Administration (FDA), or a device with an 

appropriate FDA-approved investigational device exemption.  

 

(A). Treatments shall be in a facility in compliance with applicable state fire codes and 

supervised in accordance with requirements in the Veterans Traumatic Brain Injury Treatment 

and Recovery Act. 

 

(B)The treatment shall be delivered solely by authorized, licensed, or certified health care 

providers in accordance with federal and state law. 

 

SECTION 4. NEW LAW A new section of law to be codified in the Statutes as 

Section XXX of Title XX, unless there is created a duplication in numbering, reads as 

follows: 

 

4.1 There is hereby created in the State Treasury a revolving annual fund to be designated the 

"Veterans Traumatic Brain Injury Treatment and Recovery Revolving Fund".  

 

(A)The fund shall be a continuing fund, not subject to fiscal year limitations, and shall consist 

of all the monies received by the state Treasury in the form of appropriations, donations, or other 

monies for such fund in addition to the annual state budgetary funds. 

  

4.2 All monies accruing to the credit of the fund are appropriated and may be budgeted and 

expended by the State Treasury for the purpose of Veterans' treatment as provided by law.  

 

4.3 Expenditures from the fund shall be made upon warrants issued by the State Treasurer 

against claims filed as prescribed by law with the state for approval and payment and funds 

distributed within the first 60 days of receipt. 
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4.5 In the event a medical professional prescribes a treatment under Section 2 of this act that 

does not comply with the provisions of the standard plan, the statue shall have the authority to 

approve or disapprove the treatment plan for reimbursement under this Act. 

 

4.6 Any veteran who has been diagnosed with a traumatic brain injury (TBI) and prescribed 

hyperbaric oxygen therapy (HBOT) by a medical professional authorized under Section 2 of this 

act may receive HBOT at any facility in the state that has a hyperbaric chamber and provides 

treatment in accordance with Section 2 of this act. 

 

4.7 The facility seeking reimbursement from the fund shall request approval for funding from the 

state. Upon receipt of an approved request for treatment, the funds for treatment shall be set 

aside and used to ensure payment in full for the veteran's treatment. If there is not enough 

money in the fund to set aside for treatment reimbursement, the state shall deny approval of the 

request. 

 

4.8 At the conclusion of six (6) months of no treatment and/or the lack of submission of any bills, 

the state shall advise the Veteran and the participating facility that the funding reserved for the 

HBOT shall expire within ninety (90) days if no contact is made by the facility that treatment is 

scheduled and/or continued. Should the facility fail to contact the state with the information that 

treatment is scheduled and/or continued, then the monies reserved for treatment of that Veteran 

shall be released and made available to another TBI/PTSD Veteran meeting the requirements of 

this Act. 

 

4.9 Subject to the availability of funding, participating facilities who provide HBOT to veterans 

suffering from TBI/PTSD shall provide treatment at no cost to the Veteran and shall submit a bill 

for any treatment to the state Treasury to be compensated.  

 

4.10 The bill shall be paid from the Veterans Traumatic Brain Injury Treatment and Recovery 

Revolving Fund to the extent funds are available. Should the costs of the treatment exceed the 

availability of funds, the Veteran treated shall be held harmless from any costs of treatment by 

the facility and the state shall be under no obligation to make payments beyond the approved 

amount in the fund created in Section 4 of this act and set aside for that purpose by the state. 

 

4.11 The Veterans Traumatic Brain Injury Treatment and Recovery Revolving Fund shall consist 

of the following. 

 

(A) The purpose of the fund is to support the state in studying the effectiveness of and 

improving access to alternative therapies for Post-Traumatic Stress Disorder and 

Traumatic Brain Injuries in Veterans 

 

(B) The state shall administer the fund 

 

(C) The fund is a special, non-lapsing Fund that is not subject to the state Finance and 

Procurement Article and shall be funded annually with $XX, XXX, XXX dollars 

annually. 



 6 

 

(D) The State Treasurer shall hold the Fund separately, and the Comptroller shall account for 

the Fund 

 

(E) The Fund Consists of: 

 

(1) Money appropriated in the State Budget to the Fund; and 

 

(2) Any other money from any other sources accepted and donated for the benefit of the 

Fund 

 

(F) The Fund shall only be used for: 

 

(1) Studying the use of alternative therapies such has Hyperbaric Oxygen Therapy for 

Veterans with Post Traumatic Stress Disorder or Traumatic Brain Injuries 

(2) Administrative expenses of the Department in administering the Fund 

 

(G) The State Treasurer shall invest the money of the Fund in the same manner as other State 

money may be invested 

 

(H) Any interest earnings of the Fund shall be credited to the General Fund of the State 

Expenditures from the Fund may be made only in accordance with the State Budget, and 

on or before December 1st of each calendar year, the Treasurer shall submit to the 

Governor, and in accordance with existing state statues, a report on the use of the Funds 

during the immediately preceding fiscal year. 

 

(I) This Act shall require the state to seek reimbursement for payments made under the 

VTBITRA from the TRICARE program of the United States Department of 

Defense, appropriate federal agencies, including the Veterans Health 

Administration, and any other responsible third-party payor based on efficacy of 

treatments as demonstrated in the healing of mTBI through hyperbaric oxygen 

therapy treatments, cognitive testing, brain scans, or other FDA, DoD, or medically 

accepted assessment protocols under the United States Veterans’ Bureau War Risk 

Insurance Act of 1924, Item #18. 

 

SECTION 5.   NEW LAW. A new section of law to be codified in the Statutes 

as Section XXX of Title XX, unless there is created a duplication in numbering, reads as 

follows: 

 

5.1 Any health care facility, or private or public clinic, or hospital offering Hyperbaric 

Oxygen Therapy may approve the use of Hyperbaric Oxygen Therapy in accordance 

with this Act. 

 

(A) A licensing board shall not revoke, fail to renew, suspend, or take any action 

against a licensed health care provider based solely on the health care providers 

recommendations to an eligible Veteran regarding access to or treatment with 
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Hyperbaric Oxygen Therapy 

 

(B) The Cabinet for Heath shall not act against a health care providers Medicare or 

Medicaid certification based solely on the health care providers recommendation 

that an eligible Veteran have access to Hyperbaric Oxygen Therapy. 

 

(C) An official employee, or agent of the state shall not block or attempt to block an 

eligible Veteran access to Hyperbaric Oxygen Therapy. 

 

(D) Counseling, advice, or recommendation consistent with medical standards of 

care from a license health care provider shall not be considered a violation of 

this Act. 

 

 

SECTION 6. NEW LAW. AND IT BE FURTHER ENACTED, the Department of 

Health shall report to the Governor and,  

 

(1) On or before January 30th each calendar year, its initial findings, and recommendations of 

this Act; and 

 

(2) On or before January 30th each calendar year, findings and recommendations from studies 

funded by the Post-Traumatic Stress Disorder and Traumatic Brain Injury on any findings 

regarding the efficacy of alternative therapies as treatment for PTSD and TBI; and 

 

(3) Recommendations on budgetary, legislative, or regulator changes to expand access to 

alternative therapies for Veterans with PTSD or TBI 


